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A GUARDIANSHIP STORY (based on real life events).

I was contacted by a gentleman named Jimmy (not his real name)
seeking out guidance regarding his mother, Cindy’s (you guessed it, not
her real name) recent behaviors. I met with Jimmy and his siblings to
discuss their concerns.

Here is what they told me: Cindy is 75 years old, experiencing short
term memory loss, seems disoriented and confused at times, does not
seem to be eating well, was generally not taking good care of herself
and had recently fallen in her home. Also, regarding her finances, she
had been paying out funds to a scam artist, was late paying bills, double
paid bills and over-drafted her bank account. At this point they did not
believe Cindy was safe to continue driving as well. All in all, they did not
believe she could remain at home safely, at least not alone, and could no
longer handle her financial affairs.

We held a meeting, without Cindy, to discuss all of the children’s
concerns. A first hurdle was that Cindy would be resistant to receiving
help as she did not “have” any problems. The second hurtle, as stated by
Jimmy, was that he believed Cindy’s friends would try to convince Cindy
they were out to get her money (this position is taken by outsiders with
great regularity).

I explained it’s not uncommon for a person who is beginning to
struggle with their memory to either not see the issue or to deny the
gaps in memory (as well as judgment) all together. I went on to explain
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it’s when a person is resistant to receiving “help they don’t need” that
a guardianship becomes necessary. In regards to Cindy’s friend’s likely
claim of financial elder abuse (also known as stealing) I suggested they
invite the friends to a meeting (or otherwise reach out to them) to discuss
whether they had seen any memory or other issues with Cindy and if
they would be willing to help Cindy. In other words, rather than shutting
them out and creating an unnecessary battle, why not build a bridge and
have additional key people in Cindy’s life aid in convincing her she really
needs some help?

After meeting with the children, the next step was to meet with Cin-
dy so her children could express their concerns about her well-being and
to see if she would allow them to help her with her daily living needs and
management of her finances. I was there to help guide the conversation
and to explain the law. The point of the conversation, in part, was to see
if the children could come to terms with their mother, because with her
agreement it would not be necessary, at least for the time being, to get the
probate courts involved.

Cindy, in the face of having lost money to scams and multiple di-
agnosis (from those doctors “who are just wrong”), was unable to see
or admit to the gravity of her situation. Unfortunately, this meant the
children would have to build a factual case against their mother in order
to convince the court a guardian needed to be appointed.

GUARDIANSHIP STORY | Continues to page 20

The information provided in this article does not constitute legal advice.
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DUNBARTON NEWS

By Nora LeDuc
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¢ NO SCHOOL wednesday, November 24 — No School
Teacher’s Workshop. No school on Thursday, November 25
and Friday, November 26-Thanksgiving holiday.

4 WREATHS ACROSS DUNBARTON Wreaths Across
Dunbarton would like to thank the town for their continued
support these past four years. This year they are raising
funds for Wreaths and a new project, Flags Around Dun-
barton. Flags Around Dunbarton is a partnership with the
Dunbarton Telephone Company.

Flags will be up May through November. The flag locations
are Gen. John Stark Hwy. (Rte 13) in front of Pages Corner
Cemetery, at the Dunbarton Center from the 30-mph signs at
the North to the 30-mph sign at the South end. On Robert
Rogers Road the flags will start at the 25-mph sign, past the
Dunbarton Elementary, the Fire/Police Department to Stark
Hwy. Flags will be placed at the far end of Robert Rogers Road
in front of the East Cemetery and at the Dunbarton/Bow line.
They will be on School Street around the Common. Altogeth-
er, there will be 58 American Made 3’x5’ U.S. Flags with Em-
broidered Stars from Grace Alley will adorn our community.

All donations are welcome to continue Wreaths Across
Dunbarton and the new project, Flags Around Dunbarton.
On the memo line, put Wreaths or Flags, or both. Make checks
payable to: Wreaths Across Dunbarton, 1011 School Street,
Dunbarton, NH 03046.

On Saturday, December 11, at 10:00 AM, the Community
is welcome to the Wreaths Across Dunbarton ceremonies
on the Common and to help place the wreaths on the
graves of our 200 Veterans in the four local cemeteries.

4 DCC BOOK CLUB The DCC Book Club will discuss
I Know Why the Caged Bird Sings by Maya Angelo. Discussion
will be on Thursday, December 2, 7pm to 8:30pm on Zoom.

¢ LIBRARY BOOKCLUB The library book group will
meet on Wednesday, December 15, for their “No Book” Book
Party via Zoom. Contact the library for more info.

4 CURIOS ON THE COMMON Ilocated across from
the town hall/library—invites you to come in and shop. Hours
are Saturday, 9am to 4pm and Wednesday, 10am to 4.pm.
Curios on the Common is a Non-Profit Thrift & Gift Shop; cre-
ated to benefit Dunbarton Congregational Church and the im-
mediate community. Donations are welcomed and needed for
ongoing sustainability. Please feel free to stop by with your
usable household items. To check hours or FMI: 603 774-2682
or curios@dccucc.org
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Jimmy and his siblings made the tough decision to petition the pro-
bate courts for guardianship over Cindy’s affairs. Cindy hired counsel
to represent her. I contacted Cindy’s Attorney to discuss the merits of
our case. I told him, that if possible, I did not want to put on a case that
would harm the family relationship by humiliating Cindy. I stated we
had a strong case, the evidence was clear, and in my opinion a guard-
ian would be appointed. I was hoping opposing counsel would see the
truth of my point of view and would perhaps present Cindy with the
idea of agreeing to the appointment of a guardian over her personal and
financial affairs. The case was more or less settled in this manner, saving
Jimmy and his siblings the discomfort of presenting the case, and their
mother the embarrassment of the facts that would have been presented.

Side Bar: As you can imagine, this is not something children would
ever desire to do to their parent, but what about the parent’s perspec-
tive. Imagine, your parent is already experiencing a decline in health,
struggling to keep their independence and is really just trying to enjoy
what time they have remaining. Then you petition the probate court to
become guardian. Now your parent has an attorney to represent her, she
is then forced to go into a court room, in front a judge, which is a daunt-
ing event for many us. Once in the court room, you start telling the judge
how your parent loses money, doesn’t take care of themselves, can’t be
left alone and your parent is forced to defend themselves. Whether your
parent is wrong or not, this is both a difficult and intimidating situation.

I believe you will agree this dynamic creates a sad state of affairs for
a family, which is why I feel it’s important to make extra ordinary efforts
to try to work it out prior to getting the courts involved. Not always,
but often. Other practitioners may not agree, but then again, many of us
can’t decide on a place to eat dinner.

The information provided in this article does not constitute legal ad-
vice. Can you acquire legal advice from an article? I would think not.
In order to constitute “legal advice” I believe you would have to have
a lawyer client relationship and likely need to pay a reasonable fee for
the legal advice.

WATCH WHAT YOU POST!

A man was so happy with his defense lawyer that he posted on
Facebook, “I think I’'m going to get away with it!” The judge
considered the online post to be a full confession to the man’s
assault charge. Bet the prosecution “liked” it!
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